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Exhibit Z-5

MEM.ORANDUM OF UNDERSTANDING

BETWEEN
THE PUBLIC SERVICE COMMISSION

OF THE STATE OF NEW yORK

AND

MILLENNIUM PIPELINE COMPANY, L.P

PU?POSE

This Memorandum of Understanding ( "MOU" ) is
entered into by th2 Public Service Commission of thc State
or New York {"PSCNY") and Millennium Pipeline Company, L.P.
("MillenT1ium") {the part:ies) .The purpose of this MOO' is to
clarify certain requirements for construction and operation
of the Millennium Pipeline in certain areas, as specified
below, that are proximate to the Consolidated £dison
Electric ( "Con-Ed " ) right -of-way loc-3ted in We~tches~er

County, New York.

BACKGR-O~

As a result of the Memorandum of Understanding
entered into between the parties dated March 30, 2000, the
parties have met to discuss potential alternative routing of
the pipeline chrough Westche~ter County to re-route the
pipeline off of the Con-Ed right-of-~ay. Millennium has
proposed an alternate route to accomplish that goal.
Nevertheless, porcions of the Alte~nate Route involve
construction of the pipeline near and across thc Con-Ed
right-of-way. This Memorandum of Understanding defines
certain mitigation measur~5 to construct, operate, and
periodically verify the condition of the pipeline .on the
Alternace Route and in. locations with cond~tions similar to
the Alternate Route.

THE PARTIES AGREE T!!b.I

a A~~licabilic~: The parties ~gree that, ur.less
otherwise stated in this MOU, the additional
requiremencs set forth iri this MOU shall apply only to
the following segments of the AJt~rnace Rouce and th~
five perpendicular crossings more particularly
described as follows:

Segment on~ b~ging at aDproximate Millennium ~ile
po.st. 403. e ;J.nd c:~r.entls sout.hward for a distance of
2.6 miles;



.

Segment two begins at aDoroximat.e .P-ti.llennium mile
...

post ~OS.l and extends souchwa=d a d~stance of 0.7

miles;

2.

.

Any oche~ ~~gmen~ of che pipeline in We6tch~s~e~
County t.hat involvp.s condit.ions simila=- to s~gn\ent.s
(I) and (2) above ~egarding proximity t.~ the Con-Ed

richt-of-wav o~ an y Con-Ed subs~at.~on on o~
--.

adjacent. to the right-of-way. For th~ purpo$~ of
this subparagraph, any point ~here ~he pipeline is
propoB~d to be locaced withi~ 1,500 feet of the
centerline of th~ Con-Ed right of-way will be
presumed co include similar condit.ions unless
Millennium can escablish to the satisfaction of che
NYS?SC, because of topography o~ other condiLlons,
that che safety measures provided by this MOU are.
not necessary.

3.

.

.

4. The Alternate Route involves five crossings of the
Con-td righL-of-way. These crossings include a
distance of 1,500 feet on eith~r side froll1 che
centerline of the Con-Ed right-of-way. The five
crossings are loca~ed a~ the following approximate
Millennium mileposts: 403.8; 406.4; 409.1; 410.7;
and 417.0.

.

b. ~eriodic Picrcrinq: In che firsc ~nd third years
following the in-service date of ~he Millennium
Pipeline, Millennium shall conduct '1 smart" pig surveys

of che pipeline segm~nts identified in ~his MOU. At the
end of this pe~iod, the parcies shall agree ~o re-
evaluate ch~ pigging requirements based upon the
application of good engineering judgment.

.

.c.

.

AutQm~tic/RemoL~ly Concrolled Valve~: Millennium shall
include aucomacic/remotely controlled valves capable of
te!:1ninating gas flow to the segments of the pipeline
Eubjecc to Lhis MOQ (valves to be located at
approximate Millennil)m mile poe;t.s 403, 410 and 417)
which will facilitate the prompt termination of gas
de 1 ivcry in the eVent of emerge~cy conditio~s.
Millennium also agrE--es to continuol.:sly monitor the
pressure conditions along these segme~~s.

d. Close Inte~.s1- Sur~~: Following construc~ion and
every four (4) years thereafter, Millennium shall
conduct a .closf: interval survey (typical interval. equal
to approxl.mat.~ly three feet) to docur:\e.r.t. t.lle plpe to
soil potential.

.

e. Waveform Mor~~ Ecruivale~: Millennium and ~he
PSCNY will jointly evaluate the feasibility cf

ins1:a.l~:.ng wa.vef.~rm monitoring or an equ.ivalent system
to monltor a.dequa,.e pipe to soil pocenc~als on a real

.
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time basis along with r~al time monitoring for
par~y construcLion accivi~i~s. !: che sysce~ is
to be practicable and economically r~aso~ablc i~
application. i~ will b~ in9call~d accordingly.

third

f,:>u:,.d

this

Increased Wall Thickness: All se gmen~s of ~he p iDeline
~ubject to chis MOU shall be construc:ed w~th a wall
thickness equal ~o or gr~aterthan 0.525 inches. Yield
strength of the steel will be equal or greater to
701 000 psi. Followi~.g de:ini~ion of the segmentS of
the pipeline subject to this MOU in acco=d~nce with
paragraph (a) (3) above, if two segme~ts are less than
400 feet apart, the pipe bec~een such segme~ts shall be
constructed to the thjckness specified above. Within
forty-eight (48) hours following execution of this MOU,
Millennium shall inform t-he PSCNY of the pipe t-oughne-ss
criteria to be utilized in t-he segmQnts of the pipelin~
subject to this MOU and thereafter shall incorporate
the pipe toughness criceria into the construction
drawings in accordance with paragraph (m) bclow.

Electrical Miticration Desian: Millennium shall design
the pipeline system in the segments subject co this MOU
to adequately mitigat~ induced volcages, induced
currents c~d fault currents. Millennium shall review
the design with the NYSPSC.

9

Counterooi~; Millennium shall repair and/or relocate
any counterpoise lines agsocia~ed with the Con-Ed
right-of-way affected by construction or which
adverselyaff~ct the pipeline. This requirement shall
apply throughout Westchegter County.

Construction Staging: Except for areas where the
Millennium Pipeline crosges the Con-£d right-of-way,
MillenniulTl shall not. engage in any construction
act.ivitie.s; or construction staging on the actively
maintained port.1on of the Con-Ed right. o£-way, ~xc~pt.
as specifically authorized by Con-Ed in accordance wit.h
the procedure& specified in paragraph (k) below.

i

j StOD Work Authori~: For segments of the pipeline
subject to this MOO, Millennium shall propose as part
of the conditions associated with a final certificate
from the Federal Energy Regulatory Commission a
procedure whcreby inspeccors representing the PSCNY may
identify significant violations of the conscruction-
related SGlfe.cy mitigation measures required by this MOU
or other pipeline safecy requirements specified in the
FERC certificate for ~he Mill~r~ium Projecc
(hereinaft:er the requirements subj ect co this paragraph
shall b~ r~!~rr~d to as "Pipeline Safety Requirements'. )
to a person or person.s who will ha'-"e ~ut.horit.y to urde.r
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MilJ.~nr.ium and/or its contractors, agents or
r.:.t)::'es~:1tative9, to stoo work until such time .3.S tr-.~
~.iola:ions have been corr:ct~d. such person or F~:.~ons
shall. I upor. receipt of a stop wo~k request from
in9pec~ors r~p~.esan~ing che psc~r: ( in certain ins~anc~s
with ~he advice of Con Ed) p~rtain~ng to Pip~li~e
Safe~y Requirements, interrupc work until t~e violation
h39 be~n corr~cted. Such procedures shall be subj~ct
to anafter-the-facr. cisoute resolu~ion mechanism co
promptly resolve any di9p~tes that may arise conc~r~ing
whcthe~ the pipeline is being constructed i~ violation
of Pipeline Safety Requiremenc£ ~nd((or ~h~th~L. any
asse~rr.o!d violation has been co=rected. In the evenc
thilt: the PSCWi contests whether the asserted violation
has been cor.rected, construction sh3ll not continue for
a period of twenty-four (24) hours following
notifi~ation to the PSC~Y ot r.he det~rmination by the
inspector tha~ the asserted violation had been
corJ:-ect.ed .

~.EdRecruirements: For all segmencs of th~ pipeline
su.b:iect. to this MOU, Millennium shall consult wi:.h Con-
Edrcgarding arly requirements that: are now iI'. effect
regclrding construction a.ctivitie£ on or neal.- their
elec~tric right-of-way. Millennium shall comply with
any such requirements. In addition, Millennium shall
cooperate with Con-Ed regarding any electrical ~urveys
that: are required to verify the effectiveness of the
cour~terpoi6e lines on r.he segments of the pipeline
subj ec~ to this MOO or in an~. area where the
courlterpoise lines are Affected, as provided in
paragraph (h) above. In addition, Millenniu~ shall
consult with Con-Ed regarding ~ppropriatc special
opeI~ating procedures during electrical storms. This
consultacion process shall requi=e communication
between Con-Ed and M-i llennium during storm events in
order that Millennium may closely monitor its system
oper~tion during such s'1:.orm ~vents.

I<.

1. Ret)a.4:rProc~dures and Emeraencv Plan: For the segment.<;
of t:he pipeline ~ubject to this MOU, MilleI".nium shall
prepare; and comply with an adequatc emergency response
plan and leak repair procedures to respond to pipelin~
leaks. i The PSCNY shall have the opportunity to review
and co~ment Upon th~ plan. The PSCNY and Millen~ium
shall work diligently to agree on the plan.

~Itructio~cifj cations: Thc. requiremerlts set. forth
in this MOU shall be included in the consc=ucticn
dra...ring3 and Speci!ications for the segments of che
pipe:line subj ect to t.his MOU. Such construction
dra~ring9 shall include the pipe toughness criteria
prov'ide.d to the PSCNY in accordance wic.h paragraph ( f)
abov'e. Th~ toughn~ss crit;eria shall be incorporated by

m.

4



r~ference into this MOO. A coov of such c~ns~ructin"
drawing$ al:ld specifi::ations gr.ail b~ proo"ideC. to th~
PSC~{ for re iew and comment. The PSCNY a:\u Mi:len:".::.um
shall work: dilig.:ntly to agr'?: 0:1 ~he; consist.::\cy of
the col:~Lruction drawings and sp~cifications with this
MOU. The final construction drawings and
specifications for the segments of che pipelin~ subje~(.
to ~he MOO shall incorporace any such char.ges .

Additional Recruirements: Nothing i~ this MOU sha11
prohibi~ t:.he p~SQlrt trom proposing to Millennium
additional pip-elj.ne safety mitigcJ.tion measu!..~s :.n the
event thclt conditions are discove=ed after the
Alterna,:;~ Route is proposed in detail tha~ were not.
forese-eable. as of the. time of execution of this MOU.
In addition, for a period of thirty (30) days following
exe.cu~ion of t.his MOU, che PSCNY shall have the
opporcunicy to consul~ with Con.Ed, without disclosing
the specifics of the terms of this MOU, to allow Con-Ed
to make. :~\lggestion.s tor additional pipeline safec.y
mitigation measl1res. TherecJ.fter, th~ PSCNY shall
provide a copy of any Con Ed written comments to
Mille.nnium and a copy of this MOU to Con-Ed. The PSCNY
shall =-evj.ew any such recommendation~ from Con-Ed and
propose t:o Millennium any such pipeline safety
mitigation measu:~es recommended by Con-Ed which the
PSCNY fincls to be reasonably necessary to protect. the
Con-Ed E:lectric Transmission Facilities and the
sub~tat.ion(~) referenced in paragraph (a) (3) above,
above a..Tld beyond the level of protection af!orded by
this MOU. The parties acknowledge that the routing of
the pipelin~ near the. Con Ed Eastview substat.ion could
potentially cau~e safety concerns which may not. be
adequately addressed in this MOU. Therefore, the PSCNY
Olnd MilleI'Jnium ~j.ll work diligently to find additional
mitigat.ion measures regarding that substation. In
order to facilitate the process contemplated by this
paragraph, Lhe parcies shall continue to collabora~e
and shall, to ~h~ extent arranged by the PSCNY,
collaborate wich Con Ed regarding the issues to be
addre.ssed under chis paragraph.

0 ~indinq D:L9DuteResolution: Millennium and th~ PSCNY
agre~ t.hat any dispute involving implementation of this
MOU shall be subjec~ to Binding Di9pu~e Resolution.
Millennium. and the PSCNY shall, within thirty (30) days
of the date of this MOU, each propose a person
experienced in pipeline safety issues (with kno~ledge
of the !~ole that the Con-Ed right -of -W;!y serves
regardi~g elect.ric transmission to New York City, the
FERC ce=-tificar.ion proce~:; , and thl:: requiremen~s of
this MOU) Coo serve as a decision-maker reg;!t"ding all
disputes t.hac may arise under the terms of this MOU.
In the event. that the pa.::-~ies ca:moc agree co a
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decision-maker. the d~cision-rnakers proposed by ~ach
pa=t::- $h.;.ll meet and designace a decision-mak~r.
Millennium shall pay all COSt:3 associate.j wich tr.e
d~cision-maker. The cecision-make~ shall ha~.e tr.~
aut:horicy to es~ablish procedures co =~solve dis~u:es
and shall be re<I'"lired to iosue binding decisiuns. Ar.y
dispuces relating to s~op work ord~rs shall be resolved
expeditiously. within twen~y-four (2~) ho~rs after the
decision-maker is contacted relacive co the dispute.

.

.

? FERC P.eauiremencs: .Millennium shall file a copy of r.r.is
MOU with the FEP.C within thirty (30) days following
executio~. However, in the event tha~ t~e FERC
requesCs a copy of ~his MOU prior to that time.
Millennium shall fiJe a copy with the FERC acco~.uingly.
In either event, Millennium shall request that the FERC
incorporate the requirements of r.his MOtJ into the final
certificace for th~ project. The pipeline safe~y
mitigation measures required by tr.is MOU shall be in
3ddition to any requirements imposed by law or in t~e
FERC cert-ificate isstled relative to this project..

.

.

.

Date: April 18, 2000
.

PUBLIC SERVICE COMMISSION
OF THE STATE' NEW YORK

/;7 .
By: ~-- 0 -

JOfiJ~ ' .ZEKOLL

De?My Director
Office of Gas and Water

Name:
Title:

.Dace: April le, 2000

.
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